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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

' Extensions of time may be available under the provisions of 37 CFR 1.136(a). tn no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 



Election/Restrictions 

1 . The examiner notes the existence of several claimed species involving the type 
of secondary parameter used (i.e., vascular pressure, vascular flow, intracardiac 
pressure and tissue perfusion), but is not requiring an election of species because the 
various species are not considered to be patentably distinct (i.e., they are not 
considered capable of supporting separate patents without invoking obviousness-type 
double patenting). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1-3. 6, 8, 9, 12 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Geddes et al. (Pat. No. 4,291,699). 

4. Regarding claim 1 , Geddes et al. disclose a medical method comprising 
providing an ITD (defibrillator) configured to measure a primary parameter indicative of 
an aberrant heart rhythm (ECG) and to deliver a therapy to correct the aberrant heart 
rhythm; providing an ISD configured to measure a secondary parameter (impedance) 
indicative of the aberrant heart rhythm; implanting the ITD and ISD in a patient; 
connecting the ITD and ISD; and operating the ITD as a function of the measured 
primary parameter and the measured secondary parameter (see control logic 30 of Fig. 
1 and associated text). Related comments apply to similarly worded claims 8 and 14. 

5. Regarding claims 6 and 12, Geddes et al. disclose that pressure transducers 
introduced into the heart have been used and are capable of providing the necessary 
measurement of cardiac mechanical activity (col. 3, lines 12-26). The fact that Geddes 
et al. disparage detecting the mechanical activity with such a pressure transducer does 
not preclude application of the Geddes et al. reference to claim 6 (see MPEP 2131.05). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4. 5, 7. 10, 11 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Geddes et al.. 

8. While Geddes et al. do not disclose utilizing vascular pressure, vascular flow or 
tissue perfusion, Official Notice is taken that these parameters are all well-known 
indicators of the hemodynamic state of the cardiovascular system. Those of ordinary 
skill in the art would have recognized that any secondary parameter capable of 
providing the defibrillator with accurate data able to confirm the suspicion of an aberrant 
heart rhythm as detected by the primary ECG system, would have been suitable to the 
Geddes et al. invention. The examiner further has not required an election of species 
as discussed above because the various parameters set forth were not considered to 
be patentably distinct from one another. 

Conciusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kennedy Schaetzle whose telephone number is 571 

272- 4954. The examiner can normally be reached on M-W and F from 9:30 -6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on M-F at 571 272-6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KJS 

August 5, 2006 



